David P. Grey - Ret.
Robert E. Grey

GREY & GREY, LLP

ATTORNEYS AT LAW

360 Main Street, Farmingdale, NY 11735
(516) 249-1342

Brian P. O'Keefe
Kevin M. Plante
Daniel A. Dutton
Alissa P. Gardos
Sherman B. Kerner
Frank J. Culhane

Elliot M. Feit*

Ronald L. Epstein

Peter Tufo

Steven D. Rhoads
Sasha Shafeek
William C. Mahlan, Jr.

Christa M. Collins
Samantha H. Scavron
Daniel Pearlstein

*Counsel

WHAT YOUNEED TO KNOW ABOUT
OCCUPATIONAL HEARING LOSS

WHAT ISOCCUPATIONAL HEARING LOSS?

It is well known that exposure to loud noise camdge your hearing. It has also
been found that people who work in jobs where #@reyroutinely exposed to loud noise
often suffer from hearing loss. This is called¢opational hearing loss” in the workers’
compensation system. Many jobs in constructi@ngportation, and manufacturing
involve significant noise exposure and result iarirg loss.

WHAT CAN 1 DO ABOUT IT?

The best defense against occupational hearingddbs use of hearing
protection, preferably over-ear protective devicesfortunately, the nature of many
jobs either prevents these devices from being oseequires that they be taken off from
time to time, reducing their effectiveness.

WHAT BENEFITSARE AVAILABLE?

If you work in a noisy occupation for more thandys, the New York State
Workers’ Compensation Law provides money award®éaupational hearing loss. The
loss must be within a certain range, and must batgr than typical age-related hearing
loss. An attorney with experience in occupatidredring loss cases can tell whether
your hearing loss is in the “compensable rangefbbking at the results of a hearing test
(called an audiogram).
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The amount of the money benefits that you migbeire depends on several
factors, including how much you earn, when youmele filed, and the extent of your
hearing loss. In some cases, the award may be théeisand dollars; in others, it may
be tens of thousands of dollars.

If there is a compensable hearing loss, then ragtiigatment (including hearing
aids) is also covered by workers’ compensation.

WHEN SHOULD | FILE?

The law offers a wide range of time limits for tileng of occupational hearing
loss claims. However, if you file too late you m&tjl be denied benefits. In general, the
rule is that you must wait three months after yaramoved from noise exposure to file
your claim, and then you must file within two yeaiherefore the time limit is normally
two years and three months after you are remowsd the noise-exposed job.

Removal from the noise exposure can be retirent@msfer to a non-noise-
exposed job, or the use of effective hearing ptaiegrovided by the employer.
However, if you are removed from the noise exposurteare still employed by the same
employer, you can wait until you leave that emptdgefile the claim — the law does not
require you to file a hearing loss claim againstrycurrent employer.

In general, if you are a long-term employee oihgle employer, you should file
a hearing loss claim when you retire. Howeveypii are out of work for 3 months or
more because of another medical problem, injurgitoation, you may file a hearing
loss claim while still employed. We recommend ty@ai have your audiogram checked
before filing a claim. If the audiogram does nobw a compensable hearing loss, it may
be best not to file.

If a retired worker discovers a hearing loss ntbesn 2 years and 3 months after
retirement, or does not learn that it is work-redhtintil the time limitation has expired,
the law provides an additional 90 days to filearolfrom the date the hearing loss is
discovered, even if it is beyond the usual timathtion. However, these claims are
difficult; it is best to have your hearing check#te audiogram reviewed, and the claim
filed soon after you retire (or are removed from tivise-exposed job).

HOW CAN WE HEL P?

At Grey & Grey, our job is to make sure that yai the benefits you are entitled
to. If you call us, we will review your audiograffiie your claim, advise you about the
necessary medical evidence, and represent yoe &vtrkers’ Compensation Board. If
you have any questions, or if you think you migatvé a claim, please call one of our
offices.



